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May 12.2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

INFORMATIONAL ITEM

Pursuant to RSA 4:45, RSA 4:47, and Section 4 of Executive Order 2020-04 as extended
by Executive Orders 2020-05 and 2020-08, Governor Sununu has authorized the Department of
Health and Human Senrices, Division of Public Health Services, to enter into a Retroactive, Sole
Source contract with Mary HHchcock Memorial Hospital (VC#177160), Lebanon, NH in the
amount of $520,000 for COVID-19 laboratory testing senrices, with the option to renew for up to
four (4) additional years, retroactive to March 24, 2020 through March 31, 2021.100% Federal
Funds.

Funds are available in the foDowing account for State Fiscal Years 2020 and 2021, with
the authority to acQust budget line items within the price limitation and encumbrances between
state fiscal years through the Budget Office, if nee^d and justified.

OS-95-90-902510-70390000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION OF PUBUC HEALTH, BUREAU OF INFECTIOUS DISEASE
CONTROL, PUBUC HEALTH CRISIS RESPONSE

State

Fiscal Year

Class/

Account
Class Title Job Number Total Amount

2020 102-500731 Contracts for Prog Svc 90027027 $520,000

2021 102-500731 Contracts for Prog Svc 90027027 $0

Total $520,000

EXPLANATION

This item is Retroactive and Sole Source to allow the Department to increase testing of
COVID-19 samples, to rapidly respond to the COVID-19 Pandemic. The Department's Public
Health Laboratories reached out to the vendor to assist in processing the high number of COVID-
19 test.

The purpose of this contract Is for the vendor to provide laboratory services to assist in
the testing of the COVID-19 samples that are sent to the Public Health Laboratories from medical
providers. The Department anticipates an increase in the number of individuals being tested for
COVID-19. In order to keep up with the demand, Public Health Laboratories will send samples to
the vendor's lab to complete the testing. Due to the high demand, the Department has budgeted
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all funding in State Fiscal Year 2020, not to exceed $520,000 ($52 per test), and plans to carry
fonvard any unspent funds to address needs in the next fiscal year.

The vendor will be providing laboratory testing on COVID-19 samples that are received
by the Public Health Laboratories. Once the samples are received testing will occur by an
authorized staff member of the vendor's Department of Pathology & Laboratory Medicine. The
results of the test will be sent to Public Health Laboratories. After the testing and results have
been received, the vendor will dispose of the specimen.

The Department will monitor contracted services using the following performance
measures:

•  Ensuring results are received within twenty-four to forty-eight (24-48) hours after
the sample has been delivered.

•  Ensuring availability to complete testing twenty- four (24) hours a day/ seven (7)
days a week.

As referenced in Exhibit A, Revisions to Standard Contract Provisions. Section 1.
Revisions to Form P-37 General Provisionis, Section 1.2 of the attached contract, the parties have
the option to extend the agreement for up four (4) additional years, contingent upon satisfactory
delivery of services, available funding, agreement of the parties and Governor and Council
approval.

Area served: Statewide

Source of Funds: 100% Federal Funds from the Centers of Disease Control CFDA
#93.354/ FAIN # NU90TP922108

Respectfully submitted,

Lori A. Shibinette

Commissioner

77m DeparUneni of Health and Human Services' Miesion ie to join eommunitiee and familiea
in providing opportunities for eitixens to ochieoe health and independence.



FORM NUMBER P-37 (version IJ/l 1/1019)

Subject;_ COVID Sample Testing (SS-2020-DPHS-14-SAMPL-01)

fjotice: This agrecmenl and all of (u attachments shall become public upon submission to Governor and
Executive Council for approval Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

agreement

The State of New Hampshire and the Contractor hereby mutually agree as follows.
GENERAL PROVISIONS

1. iDErrni'iL.Aiiur'ii

l.l State Agency Name

New Hampshire Department of Health and Human Services

1.2 Stale Agency Address

129 Pleasant Street

Concord,NH 03301.3857

1.3 Contractor Name

Mary Hitchcock Memorial Hospital

1 4 Contractor Address

One Medical Center Dr, Lebanon, NH, 03756

1,5 Contractor Phone
Number

(603)650-5000

1,6 Account Number

05-95-90-902510-7039

1.7 Completion Date

March 31,202!

I S Price Limitation

$520,000

I 9 Contracting Officer for Slate Agency

Nathan D. White, Director ,

1.10 State AgCTKyTelepiwne Number

(603)271-9631

I  12 Name and TiileofContractor Signatory
Edward J. Merrens, MD

Chief Clinical Officer

\ \ 3 State Agency Signature 1 14 Name and Title of State Agency Signatory

1,13 Approval by the N.H. Deparlmcnl of Adminulratioo, Division of Personnel Of applicable)

gy Director, On.
.  ■

1  16 Approval by the Att^ey General (Foim. Substance and Execution)

1.17 Apjtoval^ the Governor and Executive Coimcil (f applicable)

G&Cltem number. G&C Meeting Date
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block I \
("Stale"), engages contractor identified in block 1 3'
("Contractor") to peiform, and the Coniractoi shall peiform, the
work 01 sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services")

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3 I Notwithstanding any piovision of this Agiecnieni to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshiie, if applicable,
.this Agreement, and all obligations of the panies heieundei, shall
become effective on the date the Goveinoi and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is lequired, in which case the Agreement
shall become effective on the date the Agieeinent is signed by
the State Agency as shown in block 1 13 ("Effective Date")
3 2 If the Contractor commences the Services prioi to the
Effective Date, all Services perfoi med by the Contractor pi lor to
the EfTechye Date shall be pei formed at the sole risk of the
Contractor, and m the event that this Agreement docs not become
effective, the State shall have no liability to the Contracloi,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services perfoi med
Contractor must complete all Services by the Completion Date
specified m block 1 7

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of tins Agreement to the
conliaiy, all obligations of the State heieundei, including,
without limitation, the continuance of payments hereunder, eie
contingent upon the availability and continued appropriation of
funds afTected by any slate oi federal legislative or executive
action (hat reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, m whole or in
part In no event shall the State be liable foi any payments
hcrcundei in excess of such available appropnated .funds In the
event of a reduction oi icimination of appiopiiated funds, the
State shall have the right to withhold payment until such fimds
become available, if ever, and shall have the light to reduce or
terminate the Sciviccs under this Agicement immediately upon
giving the Contractor notice of such reduction or teiminalion.
The State shall not be required to transfer fimds fiom nny other
account or source to the Account Identified in block 1,6 in the
event funds in that Account are reduced or unavailable

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

• 5 IThecontiactpiicc.methodofpayment.andleimsofpayment
are identified and moic particulaily descnbed in EXHIBIT C
which IS incorporated herein by leferencc
5.2 The payment by the State of the contract piice shall be the
only and the complete rcimbuiscment to the Contiactoi foi all
expenses, of whatever nature, incurred by (he Contractor in the
peiformancc hereof, and shall be the only and-the complete

compensation to the Contiactoi for the Services. The Stale shall
have no liabiliry to the Contractor other than the contract price
5 3 The State rescives the right to. offset from any amounts
otherwise payable to the Contiactoi under this Agieement those
liquidated amounts required or permitted by N H RSA 80 7
through RSA 80 7-c of any other provision oflaw
5 4 No^v1tKs(anding any provision in this Agieement to the
contraiy, and not\vtthstanding unexpected circumstances, in no
event shall the total of all payments authorized, oi actually made
hereunder, exceed the Price Limitation set forth in block 1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 III connection with the perfoimance of the Services, the
Contiactoi shall comply with all applicable statutes, laws,
legiilations, and oideis of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contiactoi, including, but not limited to, civil lights and equal
employment opportimity laws In addition, if this Agieement is
funded in any part by monies nfihe United Stales, the Contractor
shall comply with all federal executive orders, rules, legulations
and statutes, and with any rules, regulations and guidelines as the
State 01 the United States issue to implement these leguIations.
The Contractor shall also comply with ail applicable intellectual
property laws
6 2 During the term of tins Agreement, the Contractor shall not
disciiminate against employees oi applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
oiientation, or national ongm and will take affiimative action to
pi event such disciimmation
6 3 The Contiactoi agiees to permit the Slate or United States
access to any of the Contractor's books, iccords and accounts for
the purpose of ascei taming compliance with all i ules, regulations
and orders, and the covenants, terms and conditions of this
Agieement.

7. PERSONNEL.

7 1 The Contractor shall at its own expense piovide all personnel
ncccssaiy to peiform the Services The Contractor warrants that
all peisonnei engaged in the Services shall be qualified to
peiform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws
7.2 Unless olhciwise aulhoiized in wntmg, dining the teim of
this Agreement, and for a period of six (6) months of^ei the
Completion Date m block 1.7, the Contractor.shall not hire, and
shall not permit any subconliactoi or other peison, fiim or
corporation with whom it is engaged m a combined effort to
perform the Services to hire, any person who is a Suie employee
or official, who is materially involved in the piocuieinent,
admimsliation oi peifoimancc of this Agieement This
provision shall survive termination of (his Agreement.
7.3 The Conliaciiiig Officer specified in block 1.9, or his oi liei
successor, shall be (he State's icpresentalive In (he event ofaiiy
dispute eonceimng the mterpielation of this Agieement, the
Contracting OfTicei's decision shall be final for the State '
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8 EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hcreunder ("Event
of Default").
8.1 1 failure to perform the Services satisfactorily or on
schedule,
8 I 2 failure to submit any report required hereundcr, and/or
8.1 3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all. of the following actions.
8 2 1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, iliiny (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination,

8 2 2 give the Contractor a written notice specifying the Event of
Default and suspending ell payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
delei mines that the Contractor has cured the Event of Default
shall never be paid to the Contractor,
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8 2 4 give, the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both

8 3 No failure by the Slate to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default No expiess failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further oi other Event of
Default on the part of the Contractor

9. TERMINATION.

9 I Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor thai
the State is exercising its option to terminate the Agreement
9 2 In the event of an early tcrmmation of this Agreement for
any leason other than the completion of the Services, the
Contractor shall, at the Stale's discietion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of teimination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination The form, subject matter,
content, and number of copies of the Termination fieport shall
be identical to those of any Final Report dcsci ibed in the attached
EXHIBIT B In addition, at the State's discietion. the Contractor
shall, within 15 days of notice of early termination, develop and

Page

submit to the State a Transition Plan foi services under the
Agreement

10. DATAyACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used In this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial rcpioductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received ft-om
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason
10 3 Confidentiality ofdala shall be governed by N.H. RSA
chapter 91-A or other existing law Disclosure of data requires
prior written approval of the State

11. CONTRACTOR'S RELATION TO THE STATE. Inthe

performance of this Agreement the Contractor Is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees

12. ASSICNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in (his Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State For purposes
of this paragraph, a Change of' Control shall constitute
assignment "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The Slate is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless oihciwlse exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and ail claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out oQ the acts or omission of the
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Contractoi, or subcontractors, including but not lintiled to the
negligence, reckless or intentional conduct The State shall not
be liable for any costs incurred by the Contractor arising under
this pai agraph 13 Notwithstanding the foregoing,nothingheiein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State This covenant m paiagrapli 13 shall survive the
termination of this Agreement

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain m force, and shall requiie any
subcontiactor or assignee to obtain and maintain in foice, the
following insurance

14.1.1 commercial general liability insurance against all claints
of bodily injury, death oi pioperty damage, m amounts of not
less than SI,000,000 per occuiience and S2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagiaph 10.2 herein, in an antount not less than
80% of the whole replacement value of the property.
14 2 The policies described in subparagraph' 14 I herein shall be
on policy forms and endorsements approved for use m the State
of New Hampshire by the N.H. Department of Insvnance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified m block I 9. or his or her successor, a certificate(s) of
insurance for ail insuiance lequiied imdei this Agieement
Contractor shall also furnish to the Contracting Officer identified
in block I 9, or his or her successor, certiricate(s) of insurance
for all rencsva](s) of insurance requiied under this Agieement no
later than ten (10) days piior to the expiration date of each
insurance policy The ccrtificatc(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference. .

15. WORKERS'COMPENSATION.

15 I By signing this agreement, the Contractoi agrees, ceitifies
and warrants that the Contractor is in compliance with oi exempt
from, the tequircmcnts ofN H RSA chapter 281-A ("(Vorkeis'
Conipensalion").
15 2 To the extent the Contractor is subject to the requirements
of K H RSA chaptei 281-A, Contractor shall maintain, and
require any subcontractor oi assignee to secure and maintain,
payment of Woikers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement The Contractor shall funtish the Contracting Officer
identified in block 1.9, oi hisorhei successor, pioofof Workcis'
Compemation in the manner desciibed in HH RSA chaptei
281-A and any applicable renewal(s) thereof, which shall be
attached and are incoiporated heiein by leference. The State
shall not be responsible for payment of any Woikcis'
Compensation piemiums or for any other claim or benefit for
Contractor, or any subcontractor oi employee of Contractor,
which might arise undei applicable State of New Hampshiie
Workers' Compensation laws in connection with the
performance of the Services undei this Agreement

16! NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addi esses given in
blocks 1 2 and 1 4, herein

17. AMENDMENT. This Agreement may be amended, waived
or dischaiged only by an instrument in writing signed by the
parties hereto and only afiei approval of such amendment,
waiver or discharge by the Governoi and Executive CouikiI of
the State of New Hampshire unless no such appioval is requiicd
undci the ciicumslances puisuani to State law, lule oi policy

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
muicsto the benefit of the panics and then respective successors
and assigns The wording used m this Agieement is the wording
chosen by the parties to expiess their mutual intent, and no rule
of construction shall be applied against oi in favoi of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshue Superior Court which shall have
exclusive juiisdiction theieof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/oi attachments and amendment thereof, the teims of the
P-37 (as modified m EXHIBIT A) shall control

20. THIRD PARTIES. Tlie parties hereto do not intend to
benefit any third paities and this Agieement shall not be
construed to confer any such benefit

21. HEADINGS. The headings throughout the Agreement are
foi reference purposes only, and the woids contained theiem
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction oi meaning of the piovisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A arc incorporated
heiein by reference.

23. SEVERABILITY. In the event any oflhc piovisions of this
Agreement ate held by a court of competent juiisdiction to be
contrary to any state or federal law, the lemainmg provisions of
this Agieement will lemain in full foice and effect

24. ENTIRE AGREEMENT. This Agreement, winch may be
executed in a number of counteiparts. each of which shall be
deemed an oilginal, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with lespect to the subject matter
hcicof
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New Hampshire Department of Health and Human Services
C0VID*19 Sample Testing

EXHIBIT A

REVISIONS TO STANDARD CONTRACT PROVISIONS

1. Revisions to Form P*37, General Provisions

1.1. Paragraph 3, Subparagraph 3.1, Effective Dale/Completion of Services, Is
amended as foliows:

3.1. Notwithstanding any provision of this Agreement to the contrary, and
subject to the approval of the Governor and Executive Council of the
State of New Hampshire as indicated in block 1.17, this Agreement, and
all obligations of the parties hereunder, shall become effective on March
24. 2020 ("Effective Date").

12. Paragraph 3, Subparagraph 3.2, Effective Date/Completion of Services, is
deleted In its entirety and replaced as follows;

3,2 If the Contractor commences the Services prior to the Effective Date, all
Services performed by the Contractor prior to the Effective Date shall be
performed at the sole risk of the Contractor, and in the event that this
Agreement does not become effective, the State shall have no liability
to the Contractor, including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed. Contractor
must use reasonable efforts to complete ail Services by the Completion
Date specified in block 1.7.

1.3. Paragraph 3, Effective Date/Completion of Services, is amended by adding
subparagraph 3.3 as follows:

3.3. The parties may extend the Agreement for up to four (4) additional years
from the Completion Date, contingent upon satisfactory delivery of
services, available funding, agreement of the parties, and approval of the
Governor and Executive Council.

1.4. Paragraph 7, Subparagraph 7.1, Personnel, is deleted in its entirety and
replaced as follows:

7.1 The Contractor shall at its own expense provide all personnel necessary
to perform the Services. The Contractor certifies that, all personnel
engaged in the Services shall be qualified to perform the Services, and
shall be properly licensed and otherwise authorized to do so under all
applicable laws.

t

1.5. Paragraph 9. Subparagraph 9.2, Termination, is deleted In its entirety and is
replaced as follows:

9 .2 In the event of an early termination of this Agreement for any reason other
than the completion of the Services, the Contractor shall, at the State's

SS-2020-DPHS-14-SAMPL-01 Exhibll A • Revisions lo Standard Contract Provisions Contractor Inltj,
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New Hampshire Department of Health and Human Services
COVID-19 Sample Testing

EXHIBIT A

discretion, deliver to the Contracting Officer, not later than fifteen (15)
days after the . date of termination, a report ("Termination Report")
describing in detail ail Services perforrined, and the contract price earned,
to and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall be
identical to those of any Final Report described in the attached EXHIBIT
B.

1.6. Paragraph 12, Assignment/Delegation/Subcontracts, Is amended by adding
subparagraph 12.3 as follows:

12.3. Subcontractors are subject to the same contractual conditions as the
Contractor and the Contractor Is responsible to ensure subcontractor
compliance with those conditions. The Contractor shall have written
agreements with all subcontractors, specifying the work to be performed
and how corrective action shall be managed if the subcontractor's
performance is inadequate. The Contractor shall manage the
subcontractor's performance on an ongoing basis and take corrective
action as necessary. The Contractor shall annually provide the State with
a list of all subcontractors provided for under this Agreement and notify
the State of any inadequate subcontractor performance.

1.7. Paragraph 13, Indemnification, is deleted in its entirety and replaced as follows:

13. CONTRACTOR LIABILITY. The Contractor Is responsible and liable for
any personal injury or property damages caused by its, its employees,
agents, contractors and subcontractors' action or omission.

1.8. Paragraph 14, Subparagraph 14.1.2, Insurance, is deleted in its entirety and
replaced as follows:

14.1.2. Professional liability insurance in the amount of $1,000,000 per
occurrence-and $3,000,000 per annual aggregate.

1.9. Paragraph 14, Subparagraph 14.2, is deleted In its entirety and is replaced as
follows:

14.2 The policies described in subparagraph 14.1 herein shall be on policy
forms and endorsements approved for use in the State of New
Hampshire by the N.H. Department of Insurance, and issued by insurers
licensed in the State of New Hampshire or registered to conduct business
in the State of New Hampshire.

SS-20?0-OPHS-14-3AMPL-0'l

CU/OHKS/tJiOl*

Exhibit A • Revisions to Standard Contract Provisions
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New Hampshire Department of Health and Human Services
COVID-19 Sample Testing

EXHIBIT B

Scope of Services

1. statement of Work

1.1. For the purposes of this Agreement, all references to days shall mean calendar
days.

1.2. The Contractor staff with a Dartmouth-Hitchcock badge, and the designation of
Department of Pathology & Laboratory Medjcine (located 4th Floor Borwell
Building, 1 Medical Center Drive, Lebanon. NH) is authorized to receive
COVID-19 sample deliveries from the State's Public Health Laboratories
(hereinafter PHL).

1.3. The Contractor shall:

1.3.1. Provide laboratory testing on all COVID-19 specimens received from
PHL.

1.3.2. Provide all consumable supplies necessary to conduct'all tests
described in this contract, at no additional cost to the Department

1.3.3. Provide results to PHL via an encrypted email that has the laboratory
ID of the specimen with the result identified.

1.3.4. Provide results to PHL within twenty-four to forty-eight (24-48) hours
after the sample has been delivered to the laboratory.

1.3.5. Dispose of the sample seven days after results have been provided to
PHL.

1.3.6. Provide a method of communication, either by email or phone; with
authorized staff at all times while handling PHL specimens and
samples.

1.4. The Contractor shall ensure the Department of Pathology & Laboratory
Medicine is available to provide the services under this agreement 24 hours a
day. 7 days a week.

1.5. The.Contractor shall maintain the confidentiality and integrity of supply, sample
and specimen information.

-  1.6. The Contractor shall provide all laboratory services, which Include laboratory
services referenced, that meet the requirements of College of American.
Pathologists ("CAP"), the Clinical Laboratory Improvement Act of 1988 (CLIA),
as amended, or any other applicable accrediting bodies.

1.7. The Contractor shall notify the Department In writing within five (5) working
days after receiving notification that:

1.7.1. Any of the above mentioned services do not meet these requirements;
or

SS-2020-DPHS-14-SAMPL-01

Contractor Initi^
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New Hampshire Department of Health and Human Services
C0VID-1d Sample Testing

EXHIBIT 8

1.7.2. The Contractor as a whole did not meet CAP on any other applicable
accrediting agencies reqjirements.

1.8. The Contractor shall ensure and make available to the Department:

1.8.1. Documentation indicating authorized .staff are trained annually in, and
abide by, CLIA regulations

1.8.1.1. Occupational Safety and Health Administration (OSHA)
Blood-borne Pathogen rules.

2. Performance Measures

2.1.The Department will monitor Contractor performance by ensuring there is <5%
failure rate in the testing results.

3. Exhibits Incorporated

3.1. The Contractor shall use and disclose Protected Health Information in compliance
with the Standards for Privacy of Individually Identifiable Health Information
(Privacy Rule) (45 CFR Parts 160 and 164) under the Health Insurance Portability
and Accountability Act (HIPAA) of 1996, and in accordance with the attached
Exhibit I, Business Associate Agreement, which has been executed by the parties.

3.2. The Contractor shall manage all confidential data related to thjs Agreement in
accordance with the terms of Exhibit K, DHHS Information Security Requirements.

3.3. The Contractor shall comply with all Exhibits D through K, which are attached
hereto and incorporated by reference herein.

4. Additional Terms

4.1. Impacts Resulting from Court Orders or Legislative Changes

4.1.1. The Contractor agrees that, to the extent future state or federal
legislation or court orders may have an impact on the Services
described herein, the State has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve
compliance therewith.

5. Records

5.1. The Contractor shall keep records that include, but are not limited to:

5.1.1. Records reflecting all income received or collected by the Contractor
under this Agreement. '

5.2. During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and
any of their designated representatives shall have access to all reports and
records maintained pursuant to the Contract for purposes of audit, examination,
excerpts and transcripts. Upon the purchase by the Department^p^t^je

SS-2020-DPHS-14-SAMPL.01

Contractor initial

Dartmouth Hitchcock Medical Center Page 2 of 3 Date^ 1/



New Hampshire Department of Health and Human Services
COVID-19 Sample Testing

EXHIBIT B

maximum number of units provided for in the Contract and upon payment of
the price limitation hereunder, the Contract and all the obligations of the parties
hereunder (except such obligations as, by the terms of the Contract are to be
performed after the end of the term of this Contract and/or survive the
termination of the Contract) shall terminate, provided however, that if, upon
review of the Final Expenditure Report the Department shall disallow any
expenses claimed by the Contractor as costs hereunder the Department shall
retain the right, at its discretion, to deduct the amount of such expenses as are
disallowed or to recover such surris from the Contractor.

SS-2020-DPHS-14.SAMPL-01

Dartmouth Hitchcock Medical Center
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New Hampshire Department of Health and Human Services
COVID-19 Sample Testing

EXHIBIT C

Payment Terms

1. This Agreement is funded by;

1.1.100%, Federal Funding. Public Health Crisis Response Grant, from the
Centers for Disease Control. CFDA #93.354/ FAIN # NU90TP922106.

2. For the purposes of this Agreement:

2.1. The Department has identified the Contractor as a Contractor. In
accordance with 2 CFR 200.0. et seq.

2.2. The de minimis Indirect Cost Rate of 10% applies in accordance with 2
CFR §200.414.

2.3. The Department has identified this Contract as NON-R&D, in
accordance with 2 CFR §200.87.

3. Payment shall be on a cost reimbursement basis for actual expenditures
incurred in the fulfillment of this Agreement, as specified below.

Rate Per Test $52

4. The Contractor shall submit an invoice in a form satisfactory to the State by the
fifteenth (15th) working day of the following month, which identifies and
requests reimbursement for the number of tests performed in the prior month.
The Contractor shall ensure the invoice Is completed, dated and returned to the
Department in order to Initiate payment.

5. In lieu of hard copies, all invoices may be assigned an electronlc.signature and
emailed to PHLAccountsPayableDPHScontractbi!ling@dhhs;nh.gov, or
invoices may be mailed to:

Financial Manager
Department of Health and Human Services
Division of Public Health Services.

Attn: Public Health Laboratories

29 Hazen Drive

Concord. NH 03301

6. The State shall make payment to the Contractor within thirty (30) days of receipt
of each invoice, subsequent to approval of the submitted Invoice and if
sufficient funds are available, subject to Paragraph 4 of the General Provisions
Form Number P-37 of this Agreement.

Dartmouth Hitchcod< Medical Center Exhibit C Contractor Initl.
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New Hampshire Department of Health and Human Services
COVID-19 Sample Testing

EXHIBIT C

7. The final invoice shall be due to the State no later than forty (40) days after the
contract completion date specified in Form P-37, General Provisions Block 1.7
Completion Date.

8. The Contractor must provide,the services in Exhibit B, Scope of Services, In
compliance with funding requirements.

9. The Contractor agrees that funding under this Agreement may be withheld, in
whole or in part in the event of non-compliance with the terms and conditions
of Exhibit B. Scope of Services.

10. Notwithstanding ariythlng to the contrary herein, the Contractor agrees that
funding under this agreement may be withheld; in whole or in part, in the event
of non-compliance with any federal of state law, rule or regulation applicable to
the services provided, or if the said services or products have not been
satisfactorily completed In accordance with the terms and conditions of this
agreement.

11. Notwithstanding Paragraph 18 of the General Provisions Form P-37, changes
limited to adjusting amounts within the price limitation and adjusting,
encumbrances between State Fiscal Years through the Budget Office may be
made by written agreement of both parties, without obtaining approval of the
Governor and Executive Council, if needed and justified.

12. Audits

12.1. The Contractor is required to submit an anriual audit to the Department
if any of the following conditions exist:

12.1.1. Condition A - The Contractor expended $750,000 or more in
federal funds received as a subreciplent pursuant to 2 CFR Part
200, during the most recently completed fiscal year.

12.1.2. Condition B - The Contractor is subject to audit pursuant to the.
requirements of NH RSA 7:28, Ill-b, pertaining to charitable
organizations receiving support of $1,000,000 or more.

12.1.3. Condition C - The Contractor is a public company and required
by Security and Exchange Commission (SEC) regulations to
submit an annual financial audit.

12.2. If Condition A exists, the Contractor shall submit an annual single audit
performed by an independent Certified Public Accountant (CPA) to the
Department within 120 days after the close of the Contractor's fiscal
year, conducted in accordance with the requirements of 2 CFR Part
200, Subparl F of the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal awards.

Dartmouth Hitchcock Medical Center Exhibit C Contractor initials
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New Hampshire Department of Health and Human Services
COVID-19 Sample Testing

EXHIBIT C

12.3.

12.4.

If Condition B or Condition C exists, the Contractor shall submit an
annual financial audit performed by an independent CPA within 120
days after the close of the Contractor's fiscal year.

In addition to, and not In any way in limitation of obligations of the
Contract, it is understood and agreed by the Contractor that the
Contractor shall be held liable for any state or federal audit exceptions
and shall return to the Department all payments made under the
Contract to which exception has been taken, or which have- been
disallowed because of such an exception.

Dartmouth Hitchcock Medical Center

SS-2020-DPHS-14-SAMPL-61

Rev.01X)8/19
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New Hampshire Department of Heatth and Human Services
Exhibit D

CERTiFICATtON REGARDING DRUG.FREE WORKPLACE REQUIREMENTS

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V. Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION • CONTRACTORS

US DEPARTMENT OF AGRICULTURE • CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Pad 11 of the May 25,1990 Federal Register (pages
21681-21691), and require certification by grantees (and by Inference, sub-grantees and sub
contractors). prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below Is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certificallon shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner
NH Department of Health and Human Sen/ices
129 Pleasant Street,
Concord, NH 63301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:
1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition:

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace;
1.2.3. Any available drug counseling, rehabilitation, ar^d employee assistance programs; and
1.2.4.. The penalties that may be imposed upon-empioyees for drug abuse violations.

occurring in the workplace;
1.3. Making it'a requirement that each employee to be engaged in the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee.in the statement required by paragraph (a) that, as a condition of

employment under the gmnt, the emptoyee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency In writing, within ten calendar days after receiving notice under
subparagfaph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including positldn title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

Exhibit D - Certification regarding Drug Free Vendor Inilt
Workplaw Requlremenla
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New Hampshire Department of Health and Human Services
Exhibit D

has designated a central point for the receipt of such notices. Notice shall Include the
identification number(s) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973, as
arhended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal. State, or local health,
law enforcernent, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2,1.3.1.4,1.6, and 1.6.

2. The grantee may insert in the space provided below the site{s) for the performance of work done in
connection vylth the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check □ if there are workplaces on file that are not Identified here.

Q Y
O

Vendor Name:
Marviiltchcock

at

riai^ospital

Name, roci ̂

CUC>HHS/>1070
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New Hampshire Department of Health and Human Services
Exhibit E

CERTIFICATION REGARDING LOBBYING

The Vendor identified In Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES ■ CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE • CONTRACTORS

Programs (indicate applicable program covered):
'Temporary Assistance to Needy Families under Title IV-A
'Child Support Enforcement Program under Title IV-0
'Social Sen/Ices Block Grant Program under Title XX
'Medicatd Program under Title XIX
'Community Sen/ices Block Grant under Title VI.
'Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any persor^ for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid.or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress In connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor). the undersigned shall complete end submit Standard Form LLL, (Disclosure Form to-
Reporl Lobbying, In accordance vvlth Its instructions, attached and identlFied as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certifx^ation Is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into (his
transaction Imposed by Section 1352, Title 31; U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

tfh hp
Vendor Name:

fly Hitchcock

Jate

idd Hospitalion

Title:

CUlOHHSn 10713
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New Hampshire Department of Health and Human Services
Exhibit F

CERTIFICATION REGARDING DEBARMENT. SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President. Executive Order 12549 and 45 CFR Part'76 regarding Debarment.
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the foiloviring
Certification;

INSTRUCTIONS FOR CERTIFICATION . _
1. By signing and submitting this proposal (contract), the prospective primary participant Is providing the

certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participalion in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it canrwt provide the certification. The certification or explanation will tje
considered in connection with the NH Department of Health and Human Services (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participalion in
this transaction.

3: The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government. DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms "covered transaction." "debarred." "suspended." "ineligible." "lower tier covered
transaction." "participant," 'person," 'primary covered transaction," "pfincipal." "proposal," and
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6  The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into. It shall not knowingly enter into any lowar tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by suljmitting lhis proposal that it will Include the
clause titled "Certtficalion Regarding Debarment, Suspension. Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions." provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant In a
lower tier covered transaction that It Is rwt detiarred. suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which It determines the eligibility of Its principals. Each
"participant may, but Is not required to. check the Nonprocurement List (of excluded parties).

9. Nothing contained in the iforegoing shall be construed to require establishment of a system of records
In order to render in good faith the certification required by this clause. 'The knowledge ar*" -

ExWbU F - Cerllllcarlon Regafding Debarmenl. Suspension Vendor Inii
And Other Responsibility Matters
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information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these Instructions, if a participant In a
covered transaction knowingly enters Into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government. DHHS may terminate this transaction
for cause or default. ^

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that K and Its

principals:
11.1. are not presently debarred, suspended, pr^osed for debarment, declared Ineligible, or

voluntarily excluded from covered trans^ions by any Federal department or agency;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under atpublic transaction; violation of Federal or Stale antitrust
statutes Of commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal. State or local) with commission of any of the offenses enumerated in paragraph (I)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public,
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS

13. By signing and submitting this lower tier proposal (contract), the prospective lower tier pafticipant. as
defined in 45 CFR Part 78, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant Is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
Include this clause entitled "Certification Regarding Debarment. Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions," without modification In all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Da

Vendor Name:

larwHitchcock Memorial Hospital
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New Hampshire Department of Health and Human Services
Exhibit G

CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMiNATION. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Vendor Wenlified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification;

Vendor will comply, and will require any subgranlees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color. rePgion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

• the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or In the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

• the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disabilHy, in regard to employment and the delivery of
senrices or benefits, in any program or activity;

• the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131*34). which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment. State and local
government services, public accommodations, commercial facilities, and transportation;

• the Education Amendments of 1972 (20 U.S.C. Sections 1681,1683,1685*86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not Include
employment discrimination;

• 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs): 28 C.F.R. pi. 42
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations): Executive Order No. 13559. which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;.

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Orgarrlzalions); and Whlstleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NOAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2. 2013) the Pilot Program for
Enhancement of Contract Employee Whlstleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

£xNbi1 G
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New Hampshire Department of Health and Human Services
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department-of Health and Human Services Office of the Ombudsman.

The Vendor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certiflcalion:

1. By signing and submitting this proposal (contract) the Vendor agrees to comply with the provisions
indicated above.

mt^
Ddte

Vendor Name:

tchcock Mo^norial Hospital

Tllle:^ V(«»|\^
Gnu J
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18. if the services are funded by Federal programs either .
directly or through Stale or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penally of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Vendor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
repiresentative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certirtcation:

1. By signing and submitting this contract, the Vendor agrees to make reasonable efforts to comply with
all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

Date

Vendor Name:

MaiWj+itchcock Memorial Hospital

Clc ■ rWCfj)
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New Hampshire Department of Health and Human Services

Exhibit I

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor Identified In Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information. 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate" shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health Information under this Agreement and "Covered
Entity" shall mean the.State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. "Breach" shall have the same meaning as the term "Breach" in section 164.402 of Title 45,
Code of Federal Regulations.

b. "Business Associate" has the meaning plven such term in section 160.103-of Title 45, Code
of Federal Regulations.

c. "Covered Entity" has the meaning given such term in section 160.103 of Title 45.
Code of Federal Regulations.

d. "Designated Record Set' shall have the same meaning as the term "designated record set"
in 45 CFR Section 164.501.

e. "Data Aaareoation" shall have the same meaning as the term "data aggregation" In 45 CFR
Section 164.501.

f. "Health Care Operations" shall have the same meaning as the term "health care operations"
in 45 CFR Section 164.501.

g. "HITECH Act' means the Health Information Technology for Economic and Clinical Health
Act. TitleXIII. Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009/

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160,162 and 164 and amendments thereto.

I. "Individual" shall have the same meaning as the term "individuar In 45 CFR Section 160.103
and shall Include a person who qualifies, as a personal representative in accordance with 45
CFR Section 164.501(g).

j. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Infotmation at 45 CFR Paris 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information' shall have the same meaning as the term "protected health
information" in 45 CFR Section 160.103, limited to the Information created or rec^e^-b^
Business Associate from or on behalf of Covered Entity. I
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I. "Required bv Law" shall have the same meaning as the term "required by law" in 45 CFR
Section 164.103.

"Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. "Securltv Rule' shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C. and amendments thereto.

0. "Unsecured Protected Health Information" means protected health Information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160. 162 and 164, as amended from time to time, and the
HITECH

Act.

V

(2) Business Associate Use and Disclosure of Protected Health tnformatlon.

a. Business Associate shall not use. disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers.vemployees and agents, shall not use, disclose, rnaintain or transmit
PHI In any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
I. For the proper management and administration of the Business Associate;
II. As required by law, pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party. Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and'
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, In accordance with the HIPAA Privacy. Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent It has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that It is required by law, without first notifying
Covered Entity so that Covered Enti^ has an opportunity to object to the disclosure
to seek appropriate relief, if Covered Entity objects to such disclosure, the Bus|n^
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Qbliaatlons and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health Information not provided for by the Agreement including breaches of unsecured
protected health Information and/or any security Incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shalMmmedialely perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health Information Involved, including the
types of Identifiers and the likelihood of re-idendfication;

0 The unauthorized person used the protected health Information or to whom the
disclosure was made;

o Whether the protected health Information was actually acquired or viewed
0 The extent to which the risk to the protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within five (5)
business days of the breach and Imrriediately report the findings of the risk
assessment in writing to the Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. . Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duly to return or destroy the PHI as provided under Section 3 (1). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business as^lj

. agreements with Contractor's intended business associates, who will be recelvll
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